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14™ February 2003
Dear Peter

Local Output Commitments and the Provision of Information

Thank you for giving ATOC the opportunity of responding to the Rail Regulator’s
consultation on Local Output Commitments and the Provision of Information.

ATOC has supported the development of the Local Output Commitments from the
outset, and it continues to do so. ATOC members believe that commitments by
Network Rail to individual customers on the performance of the Network is essential
to improving performance overall and transforming the infrastructure provider into a
customer focussed organisation.

You asked a number of questions in your consultation paper. Our answers are
attached.

If ATOC and/or its members can help you in any way, please do not hesitate to
contact me.

Regards,

Alec McTavish
Director, Policy and Regulation

Tel: 020 7904-3002 (00 43002)
Fax: 020 7904-3003 (00 43003)
alec.mctavish@atoc.org
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f) Operational Commitment — do
consultees agree the proposal for the
‘floor’ level to be set at 20 per cent
beyond the projected level of
operational performance?

The 20% margin looks to be right,
although it would be helpful to see the
analysis that the ORR have done on
this issue

There is however a problem which

arises from the interaction of the floor

level used to determine if there has
been a breach of the Class A Local

Output Commitment and the operation

of force majeure. The drafting of the

proposed Model Clauses says that:

» if Network Rail fails to meet a Class
A Local Output Commitment
because of a force majeure event,
the innocent party cannot obtain a
performance order

= and if it fails to meet a performance
order relating to a Class A Local
Output Commitment because of a
force majeure event, the innocent
party cannot be compensated

The level of a Class A Local Output

Commitment expressed in terms of

delay minutes caused by Network Rail

per 100 train kilometres does however
include force majeure events within it. It
is not clear how large this is, but the
force majeure events used for the

Passenger Charter account for about

20% of Network Rail delay minutes

Given that it is clearly not the intention

of the Rail Regulator to set standards

using one measure which includes force
majeure events, and then to enforce
another which excludes them, the

Regulator must find a way of making

the two consistent. One way is to set

the Class A Local Output Commitment

floor level at a level which excludes a

‘normal’ level of force majeure events

for the TOC in question. But there may

be other ways of achieving the same
result. What ever is done however, this
anomaly must be corrected.







4.24 a) Periodicity & Content — is
the proposal for an annual/quarter
cycle appropriate, bearing in mind
the obligation to volunteer
information, and the nature of
information already available, for
example through the TRUST '
system, and the obligations currently
applying through other processes (for
example, in respect of network
change under Part G of the network
code)?

Yes

b) Stewardship Measures — Are the
proposed stewardship measures
appropriate? Do they cover the right
subjects, and are the measurements
themselves the right ones? Is the
proposed coverage too wide, risking
information overload?

ATOC agrees with the Rail Regulator’s
observation that information on Network
Rail’s input activities will enable train
operators to judge whether they consider
that Network Rail's Local Output
Commitments are likely to be breached,
looking 3 years ahead, and thus could
help inform decisions on whether to
pursue enforcement action by seeking a
performance order.

The stewardship measures set out in 4.12
are appropriate to achieve this objective.
Insofar as new measures are seen to be
appropriate, it would be helpful if there is
flexibility to amend over time the
stewardship measures.

! Train Running Systems TOPS (total operating processing systems)




c) Practical Application — The
Regulator would like to know how
consultees expect to use the
information gained under the
proposed provision. Can consultees
describe how the categories of
information proposed would be
applied to meet their business
planning needs?

Individual owning groups will wish to
comment on this

d) Format— Do consultees agree that
the Regulator should not prescribe a
standard format for the provision of
information? Or would it be
preferable for a standard proforma to
be established to provide the basis
for each party understanding the
information needs of the other?

ATOC agrees with the Regulator’'s
suggestion that this can be explored in a
cross-industry forum similar to the group
which has been established for Local
Output Commitments

e) Derogation — Are consultees
content with the proposed
mechanism for the Regulator
granting derogations from the
overarching information obligation?
Are there any areas where
consultees consider derogation
should apply from the outset?

Derogations to reflect the current state of
information are sensible. Network Rail will
doubtless suggest the areas where
derogators should initially apply

f) Drafting — Is the drafting of the
proposed Part K of the network code
clear and adequate in its coverage?

a) Provision of data can involve material
expense and diversion of manpower
and other resources which would
otherwise be engaged in running the
railway. While some structure is
provided regarding the information to
be supplied by Network Rail, it will be
for Train Operators to supply to a
complete and accurate standard
information likely to have a material
effect on operation, maintenance and
renewal of the Network or reasonably
requested to enable Network Rail to
plan its business. |n order to ensure

the efficiency and value in meeting this
commitment there should be a process
requiring Network Rail to advise in




b)

advance of its requirements for data,
so that the practicality of meeting the
requirement can be gauged and where
appropriate the relevant data started to
be collected. As part of this process
the level of data accuracy may also be
assessed. There should be a
mechanism to enable requests for data
to be challenged and withdrawn or
amended where the data is not
reasonably able to be made available
or substitute data should be
acceptable or Train Operators would
be involved in material additional
expense in collecting or processing the
data and Network Rail declines to fund
such costs.

Consideration may be given to
providing expressly for a disputes
process.
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